Appfovéd For Release 2009/05/18 : CIA-RDP86M00886R002800050001-9

ER
NATIONAL FOREIGN INTELLIGENCE COUNCIL A’T"

WASHINGTON, D C. 20508
TCS-83-081)

NFIC{"{F',’ .06

NFIC/NFIB-9.2/71 ' -p '(&{-( oy |
10 January 1984

MEMORANDUM FOR NATIONAL FOREIGN INTELLIGENCE COUNCIL PRINCIPALS

FROM: Walter Elder
Executive Secretary
SUBJECT: Nondisclosure Agreement for Sensitive Compartmented
Information

The attached memorandum from the Director of Central Intelligence is

for your guidance.

STAT

Walter Elder
Attachment

S-11l
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NFIC/NFIB-9.2/71
10 January 1984

NATIONAL FOREIGN INTELLIGENCE COUNCIL
WASHINGTON, D C. 20508

10 January 1984

. MEMORANDUM FOR NATIONAL FOREIGN INTELLIGENCE COUNCIL
SUBJECT: Nondisclosure Agreement for Sensitive Compartmented Information

REFERENCE: My Memorandum dated 30 August 1983 (NFIC/NFIB-9.1/67), Same Subject

1. Referent memorandum Promulgated a revised nondisclosure agreement for
access to Sensitive Compartmented Information (SCI).

2. Legislation is now in effect which precludes, before 15 April 1984, the
use and enforcement of the SCI nondisclosure agreement promulgated by
reference. This legislation does not affect the validity of the earlier SCI
nondisclosure agreement (Form 4193 (12-81)), or other authorized SCI
nondisclosure agreements which were in effect on or before 1 March 1983,

3. In accordance with advice from the Department of Justice, addressees
are instructed to:

a. Cease using the nondisclosure agreement promulgated by reference
as a prerequisite to SCI access upon receipt of this memorandum.

b. Use, until 15 Apriil 1984, only Form 4193 (12-81), or other
authorized nondisclosure agreements for SCI which were in effect on or
before 1 March 1983, as a condition of access to SCI.

c. Cause all persons granted SCI access on or after 30 August 1983
who signed only the SCI nondisclosure agreement promulgated by reference to
sign Form 4193 (12-81). Retain both forms pending further guidance.

4. The provisions of paragraph 3 of the referent memorandum as they relate
to SCI remain in effect. Pending further guidance, the provisions of paragraph
4.b of Director of Central Intelligence Directive No. 1/14, effective 1

5. Questions on
Security Committee
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MEMORANDUM FOR NATIONAL FOREIGN INTELLIGENCE COUNCIL
SUBJECT: Nondisclosure Agreement for Sensitive Compartmented Information

REFERENCE: My Memorandum dated 30 August 1983 (NFIC/NF1B-9.1/67), Same Subject

1. Referent memorandum promulgated a revised nondisclosure agreement for
access to Sensitive Compartmented Information (SCI).

2. Legislation is now in effect which precludes, before 15 April 1984, the
‘use and enforcement of the SCI nondisclosure agreement promulgated by
reference. This legislation does not affect the validity of the earlier SCI
nondisclosure agreement (Form 4193 (12-81)), or other authorized SCI
nondisclosure agreements which were in effect on or before 1 March 1983.

. 3. 1In accordance with advice from the Department of Justice, addressees
are instructed to:

a. Cease using the nondisclosure agreement promulgated by reference
as a prerequisite to SCI access upon receipt of this memorandum.

b. Use, until 15 April 1984, only Form 4193 (12-81), or other
authorized nondisclosure agreements for SCI which were in effect on or
before 1 March 1983, as a condition of access to SCI.

c. Cause all peréons granted SCI access on or after 30 August 1983
who signed only the SCI nondisclosure agreement promulgated by reference to
sign Form 4193 (12-81). Retain both forms pending further guidance.

4. The provisions of paragraph 3 of the referent memorandum as they relate
to SCI remain in effect. Pending further guidance, the provisions of paragraph
4.b of Director of Central Intelligence Directive No. 1/14, effective 1
September 1983, shall be interpreted in accordance with this memorandum.

Nothing in this memorandum affects the use of SF 189, the nondisclosure
agreement for classified, non-SCI, material.

5. .Questions on this auidance should be directed to the Chairman. DCI
Security Committee[Q o

STAT

1¢/ Wiliam J. C2seY

William J. Casey
Chairman

A1
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MEMORANDUM FOR: Director of Central Intelligence
VIA: Deputy Director of Central Intelligence
FROM:
Director, Intelligence Community Stgff
SUBJECT: Nondisclosure Agreement for SCI

Attached for your signature is a memorandum to the National Foreign
.Inte11igence Council advising that the nondisc]osure agreement for SCI
promulgated on 30 August 1983 may not be used during the moratorium period
imposed by the‘Mathias Amendment to the 1984 Foreigh Relations Act. It
directs that forms issued prior to March 1983 be utilized. This memorandum
was formulated by;§FCOM in concert with Deputy Assistant Attorney General
Richard Willard and Kenneth deGraffenreid of the National Security Council

Staff.

Attachment
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SUBJECT: Nondisclosure Agreement for SCI

Distribution:

Orig - Addressee w/att
1 - DDCI w/att
1 - ER w/att
1 - D/ICS w/att
1 - ICS Registry w/att
1 - ES/NFIC w/att
1 - SECOM Subject w/att
1 - SECOM Chrono w/att
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ER

NATIONAL FOREIGN INTELLIGENCE COUNCIL
WASHINGTON, D C. 20505

NFIC/NFIB-9.1/67
30 August 1983

MEMORANDUM FOR NATIONAL FOREIGN INTELLIGENCE COUNCIL

SUBJECT: Nondisclosure Agreement for Sensitive Compartmented Information

1. The attached nondisclosure agreement for access to Sensitive Compart-
mented Information (SCI) is hereby promulgated. The National Security Council
has determined that this nondisclosure agreement is in full accordance with
the provisions of NSDD-84. Execution of this agreement is a prerequisite for
access to SCI. It contains the minimum acceptable standards for protecting
the security of SCI. No other form of nondisclosure agreement or variant of
this agreement may be used as a condition of access to SCI unless it has been
submitted to the DCI for review, and his written approval obtained.

2. DCI security policy guidance will be revised to reflect promulgation
of this agreement and to specify conditions of its use. These revisions will
be incorporated in{DCID 1/14, "Minimum Personnel Security Standards and
Procedures Governing Eligibility for Access to Sensitive Compartmented ,
Information,"” and in the DCI "Security Policy Manual for SCI Control Systems.fj

3. In administering the prepublication review clause of this agreement,
departments and agencies should ensure that materials submitted for review
which contain any information relating to SCI or to intelligence sources,
methods, or activities is referred to the Intelligence Community agency or
agencies with interests in the subject(s) treated in the materials. (The
composition of the Intelligence Community is as defined in Executive Order
12333 (3.4(f)). If there is uncertainty about which Intelligence Community
agency has an interest, the material shall be referred to the Director of
Central Intelligence for review. Copies of this guidance will be sent to non-
Intelligence Community agencies to alert them to their obligation to refer
materials submitted to them for security review. Every effort should be made
to avoid the inadvertent release of SCI or classified information by ensuring
that reviewers are fully knowledgeable or are backed up by others who are. In
view of the 30-day response required by the agreement, rapid interagency
coordination of these reviews will be necessary. Individuals should be
advised that it may facilitate and expedite review if material is submitted to
the Agency with which they last signed an SCI nondisclosure agreement.

4. Departments and agencies needing large quantities of these forms are
encouraged to reproduce them as needed.

S/7/ s
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‘ 5. Questiohs on this form and its use should be directed to the
- Chairman, DCI Security CommitteeT% ;j STAT

Wi§Aiam J. f3sey
Chairm

Attachment
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" Sensitive Compartmented Information
Nondisclosure Agreement

and the United States

An Agreement between

(Name—Printed or Typed)

1. Intending to be legally bound, I hereby accept the
obligations contained in this Agreement in consider-
ation of my being granted access to information
known as Sensitive Compartmented Information
(SCI). I have been advised and am aware that SCI
involves or derives from intelligence sources or meth-
ods and is classified or classifiable under the stand-
ards of Executive Order 12356 or under other Execu-
tive order or statute. I understand and accept that by
being granted access to SCI, special confidence and
trust shall be placed in me by the United States
Government.

2. I hereby acknowledge that I have received a
security indoctrination concerning the nature and
protection of SCI, including the procedures to be
followed in ascertaining whether other persons to
whom I contemplate disclosing this information have
been approved for access to it, and that I understand
these procedures. I understand that I may be required
to sign subsequent agreements as a condition of being
granted access to different categories of SCI. I further
understand that all my obligations under this Agree-
ment continue to exist whether or not I am required to
sign such subsequent agreements.

3. I have been advised and am aware that direct or
indirect unauthorized disclosure, unauthorized reten-
tion, or negligent handling of SCI by me could cause
irreparable injury to the United States or could be
used to advantage by a foreign nation. I hereby agree
that I will never divulge such information unless I
have officially verified that the recipient has been
properly authorized by the United States Government
to receive it or I have been given prior written notice
of authorization from the United States Government
Department or Agency (hereinafter Department or
Agency) last granting me either a security clearance
or an SCI access approval that such disclosure is
permitted.

4.1 further understand that I am obligated to comply
with laws and regulations that prohibit the unautho-
rized disclosure of classified information. As used in
this Agreement, classified information is information
that is classified under the standards of E.O. 12356,
or under any other Executive order or statute that
prohibits the unauthorized disclosure of information
in the interest of national security.

5. In consideration of being granted access to SCI and

of being assigned or retained in a position of special
confidence and tmiet reanirine accace ta SCT and

other classified information, I hereby agree to submit
for security review by the Department or Agency last
granting me either a security clearance or an SCI
access approval all materials, including works of
fiction, that I contemplate disclosing to any person not
authorized to have such information, or that I have

prepared for public disclosure, which contain or pur-

port to contain:

(@) any SCI, any description of activities that
produce or relate to SCI, or any information
derived from SCI;

(b) any classified information from intelligence
reports or estimates; or

(c) any information concerning intelligence activ-
ities, sources or methods.

I understand and agree that my obligation to submit
such information and materials for review applies
during the course of my access to SCI and at all times
thereafter. However, I am not required to submit for
review any such materials that exclusively contain
information lawfully obtained by me at a time when I
have no employment, contract or other relationship
with the United States Government, and which are to
be published at such time.

6. I agree to make the submissions described in
paragraph 5 prior to discussing the information or
materials with, or showing them to anyone who is not
authorized to have access to such information. I
further agree that I will not disclose such information
or materials unless I have officially verified that the
recipient has been properly authorized by the United
States Government to receive it or I have been given
written authorization from the Department or Agency
last granting me either a security clearance or an SCI
access approval that such disclosure is permitted.

7. I understand that the purpose of the review de-
scribed in paragraph 5 is to give the United States a
reasonable opportunity to determine whether the in-
formation or materials submitted pursuant to para-
graph 5 set forth any SCI or other information that is
subject to classification under E. O. 12356 or under
any other Executive order or statute that prohibits the
unauthorized disclosure of information in the interest
of national security. I further understand that the
Department or Agency to which I have submitted
materials will act upon them coordinating with the
Intelligence Community or other agencies when ap-
propriate, and substantively respond to me within 30

wnrkine dave fram data af raraint
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8. I have been aavisea ana am aware tnat any oreacn
of this Agreement may result in the termination of
any security clearances and SCI access approvals that
I may hold; removal from any position of special
confidence and trust requiring such clearances or
access approvals; and the termination of my employ-
ment or other relationships with the Departments or
Agencies that granted my security clearances or SCI
access approvals. In addition, I have been advised and
am aware that any unauthorized disclosure of SCI or
other classified information by me may constitute a
violation or violations of United States criminal laws,
including the provisions of Sections 641, 793, 794,
798, and 952, Title 18, United States Code, the
provisions of Section 783 (b), Title 50, United States
Code and the provisions of the Intelligence Identities
Protection Act of 1982. I recognize that nothing in
this Agreement constitutes a waiver by the United
States of the right to prosecute me for any statutory
violation.

9. I hereby assign to the United States Government
all royalties, remunerations, and emoluments that
have resulted, will result, or may result from any
disclosure, publication, or revelation not consistent
with the terms of this Agreement.

10. I understand that the United States Government
may seek any remedy available to it to enforce this
Agreement including, but not limited to, application
for a court order prohibiting disclosure of information
in breach of this Agreement.

11. I understand that all information to which I may
obtain access by signing this Agreement is now and

will forever remain the property of the United States
Government. I do not now, nor will I ever, possess any

CIA-RDP86M00886R002800050001-9

T1gAaL, HILCITSL, LLIC, U Clallll WLALUCYEL W such
information. I agree that I shall return all materials
which have or may come into my possession or for
which I am responsible because of such access, upon
demand by an authorized representative of the United
States Government or upon the conclusion of my
employment or other relationship with the Depart-

. ment or Agency that last granted me either a security

clearance or an SCI access approval. If I do not return
such materials upon request, I understand that this
may be a violation of Section 793, Title 18, United
States Code, a United States criminal law.

12. Unless and until I am released in writing by an
authorized representative of the United States Gov-
ernment, I understand that all conditions and obliga-
tions imposed upon me by this Agreement apply
during the time I am granted access to SCI and at
all times thereafter.

13. Each provision of this Agreement is severable. If a
court should find any provision of this Agreement to
be unenforceable, all other provisions of this Agree-
ment shall remain in full force and effect.

14. I have read this Agreement carefully and my
questions, if any, have been answered to my satisfac-
tion. I acknowledge that the briefing officer has made
available to me Sections 641, 793, 794, 798, and 952
of Title 18, United States Code, Section 783 (b) of
Title 50, United States Code, the Intelligence Identi-
ties Protection Act of 1982, and Executive Order
12356 so that I may read them at this time, if I so
choose.

15. I make this Agreement without mental reservation
or purpose of evasion.

Signature

Date

Social Security Number
(see notice below)

Organization

The execution of this Agreement was witnessed by the undersigned, who, on behalf of the United. States Government, agreed to its terms
and accepted it as a prior condition of authorizing access to Sensitive Compartmented Information.

WITNESS and ACCEPTANCE:

Signature

Organization

Date

Notice: The Privacy Act, 5 U.S.C. 552a, requires that federal agencies inform individuals, at the time information is solicited from them,
whether the disclosure is mandatory or voluntary, by what authority such information is solicited, and what uses will be made of the
information. You are hereby advised that authority for soliciting your Social Security Number (SSN) is Executive Order 9397. Your SSN
will be used to identify you precisely when it is necessary to 1) certify that you have access to the information indicated above, 2) determine
that your access to the information indicated has terminated, or 3) certify that you have witnessed a briefing or debriefing. Although
disclosure of your SSN is not mandatory, your failure to do so may impede the processing of such certifications or determinations.
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SECURITY BRIEFING
ACKNOWLEDGEMENT

I hereby acknowledge that I was briefed on the following SCI
Special Access Program(s):

(Special Access Programs by Initials Only) ]

Signature of Individual Briefed Date Briefed

Printed or Typed Name

Social Security Number Organization (Name and Address)
(see notice below)

I certify that the above SCI access(es) were approved in accordance
with relevant SCI procedures and that the briefing presented by me
on the above date was also in accordance therewith.

Signature of Briefing Officer

Printed or Typed Name Organization (Name and Address)

Social Security Number
(see notice below)

Notice: The Privacy Act, 5§ U.S.C. 552a, requires that federal agencies inform individuals, at the time information is solicited from them,
whether the disclosure is mandatory or voluntary, by what authority such information is solicited, and what uses will be made of the
information. You are hereby advised that authority for soliciting your Social Security Account Number (SSN) is Executive Order 9397.
Your SSN will be used to identify you precisely when it is necessary to 1) certify that you have access to the information indicated above, 2)
determine that your access to the information indicated has terminated, or 3) certify that you have witnessed a briefing or debriefing. Al-
though disclosure of your SSN is not mandatory, your failure to do so may impede the processing of such certifications or determinations.
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